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DECISION AND REASONS

INTRODUCTION

A hearing into the allegations of professional misconduct against Dr. Randell Ricohermoso D.C.
took place before a Panel of the Discipline Committee (Panel) of the College of chiropractors of
Ontario (College) or (CCO) on the Zoom video conferencing platform on May 14, 2020.  The
College has the mandate to regulate the practice of the chiropractic profession and to govern its
members and, in doing so, serve and protect the public interest.



THE ALLEGATIONS

The allegations against the Member are set out in the Notice of Hearing, dated January 14, 2020,
filed as Exhibit 1.  The hearing proceeded in relation to the following allegations:

I.          You have committed an act of professional misconduct as provided by subsection
51(1)(b) of the Health Pi.ofessions Procedural Code of the C¢z.7iaprczc/z.c 4cf,1991, S.O.
1991, c. 21, as amended, in that on November 23, 2017, while providing a chiropractic
treatment to a patient known as "Patient A" at the Wellness Group in Aurora, Ontario,
you sexually abused the patient.

2.          You have committed an act of professional misconduct as provided by subsection
51 ( I)(c) of the Health Professions Procedural Code of the C¢z.raprczcJz.c 4cJ,1991, S.O.
1991, c. 21, as amended, and paragraph 1(2) of ontario Regulation 852/93, in that on
November 23, 2017, while providing a chiropractic treatment to a patient known as
"Patient A" at the Wellness Group in Aurora, Ontario, you contravened a standard of

practice of the profession or failed to maintain the standard of practice expected of
members of the profession with respect to your treatment and/or documentation and/or
conduct towards the patient.

3.          You have committed an act of professional misconduct as provided by subsection
51 (1)(c) of the Health Professions Procedural Code of the C%z.raprcJcfz.c j4c/,1991, S.O.
1991, c. 21, as amended, and paragraph  I (5) of Ontario Regulation 852/93, in that on
November 23, 2017, while providing a chiropractic treatment to a patient known as
"Patient A" at the Wellness Group in Aurora, Ontario, you abused the patient verbally

and/or physically and/or psychologically and/or emotionally.

4.          You have committed an act ofprofessional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Cfoz.;iap7'crc/I.c ,4cf,1991, S.O.
1991, c. 21, as amended, and paragraph  I (33) of Ontario Regulation 852/93, in that on
November 23, 2017, while providing a chiropractic treatment to a patient known as
"Patient A" at the Wellness Group in Aurora, Ontario, you engaged in conduct or

performed an act or acts, that having regard to all the circumstances, would reasonably be
regarded by members as disgraceful, dishonourable or unprofessional with respect to
your treatment and/or conduct and/or documentation.

EXHIBITS

1.          Notice of Hearing.

2.          Agreed statement of Facts.

3.          Joint submission on penalty and costs.
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AGREED STATERENT OF FACTS

Background

1.          Dr. Randell Ricohermoso ("Member") became a member of the college of chiropractors
of ontario("CCO") in 2014.

2.          At the relevant time, the Member practiced chiropractic at the wellness Group in Aurora,
Ontario.

3.          The Member does not have a prior complaint or discipline history at the cco.

Patient ''A',

4.          Patient A started receiving chiropractic treatments from the Member in september 1 2,
2017. Patient A was a weightlifter who had injured her hips while dead lifting.  She was
also experiencing pain from hamstring tendonitis.

5.          On November 23, 2017, Patient A received her sixth chiropractic treatment from the
Member.  Usually, during treatments, the focus of attention was on Patient A.'s hips.
However, during the November 23, 2017 treatment, the Member touched h.er differently.
Rather than his usual firm touch to her back and glutes, the Member lightly slid his hands
up and down her body, including over her glutes.  The touch made her very
uncomfortable.  As a result, Patient A suggested the Member work on her pectorals and
shoulders, and he agreed to do so.

6.          Patient A recalls the Member making a comment, "the girls aren't getting in the way are
they."  The Member started the treatment over Patient A.'s clothes and then put his hand
tinder her shirt and sports bra.  He repeatedly touched and stroked her breast and nipple
on the right side.  He then repeated the treatment on her left side, again touching and
stroking her breast and nipple under her bra

7.          Patient A was very uncomfortable with the Member's conduct.  She had panic attacks
about it for a week afterwards.

8.          The Member resigned his employment with the wellness Group on January 2, 2018.

9.          On February 8, 2018, the Member gave patient A's boyfriend a letter to give patient A  In
that letter, the Member apologized for his conduct towards her.

10.        Patient A went to the police and on April 25, 2018, the Member was charged with sexual
assault for his conduct towards Patient A

11.        On July 30, 2018, the Member indicatedto the cco thathe was no longerpracticing
chiropractic.

12.        On January 23, 2019, the Member pled guilty to one count of sexual assault.
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13.        On March 5, 2019, a sentencing hearing regarding the Member was held in Newmarket,
Ontario.  During the sentencing hearing, the court considered a number of mitigating and
contextual factors, including that the Member had displayed insight and remorse
regarding his sexual assault.  He had pled guilty so that Patient A did not have to go
through cross-examination and a possibly protracted trial.  The Member had lost his
chosen vocation and would no longer be working in a clinical role with patients, had
repeatedly expressed his remorse since the incident including through his guilty plea and
letter of apology, had become reacquainted with his faith, had taken some steps through
counselling to address the underlying issues which may have informed the offence, and
the offence was out of character for him.

14.        However, the court also noted that the Member's sexual assault had left a profoundly
painful and lasting impact on Patient A, was a violation of the Member's position of trust,
and that the assault had occurred when Patient A was vulnerable as she was supposed to
be receiving a therapeutic procedure in a safe place.

15.        Among other things, the Member was sentenced to a conditional sentence of
imprisonment for 12 months to be served in the community with 9 of the months to be
spent under house arrest, 18 months probation, and a requirement to provide DNA and be
placed on the Sexual Offender Information Registry for 10 years.

Admissions

16.        The Member admits, based on the facts set out above, that he committed the acts of
professional misconduct alleged in the Notice of Hearing dated January 14, 2020, and in
particular, on November 23, 2017, he:

(a)         sexually abusedpatientA as alleged in allegation  1;

a)        contravened a standard of practice of the profession or failed to inaintain the
standard of practice expected of members of the profession with respect to his
treatment and/or documentation and/or conduct towards Patient A as alleged in
allegation 2;

(c)         abused patient A psychologically and/or emotionally as alleged in allegation 3;
and

(d)        engaged in conductor performed an act or acts, that, having regard to all the
circumstances, would reasonably be regarded by members as disgraceful,
dishonourable and unprofessional with respect to his treatment, conduct and
documentation regarding Patient A as alleged in allegation 4.

DECISION

17.        After the Agreed statemqut ofFact was presented, the panel retired to consider whether
to make the proposed findings of professional misconduct.  The Panel accepted that the
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facts and admissions provided a sufficient basis for making the findings of professional
misconduct proposed to the Panel by the parties.

The Panel, therefore, found that Dr. Ricohermoso committed the acts of professional misconduct
alleged in the Notice of Hearing dated January 14, 2020, and, in particular, on November 23,
2017, he:

(a)        sexually abused patient A as alleged in allegation 1 ;

(b)        contravened a standard of practice of the profession or failed to maintain the
standard of practice expected of members of the profession with respect to his
treatment and/or documentation and/or conduct towards Patient A as alleged in
allegation 2;

(c)        abused patient A psychologically and/or emotionally as alleged in allegation 3;
and

(d)        engaged in conductor performed an act or acts, that, having regard to all the
circumstances, would reasonably be regarded by members as disgraceful,
dishonourable and unprofessional with respect to his treatment, conduct and
documentation regarding Patient A as alleged in allegation 4.

The parties then provided for the consideration of the Panel a Joint Submission on Penalty. This
was marked as Exhibit 3 in this matter.

JOINT SUBMISSION ON PENALTY AND ON COSTS

The parties asked the Panel to:

(a)        require the Memberto appear before the panel to be reprimanded;

(b)        direct the Registrar and General counsel a`egistrar) to revoke the Member's
certificate of registration; and

(c)        require the Memberto reimburse the cco for funding provided for patient A
under the program required undersection 85.7 of the Health Professions
Procedural Code.

The CCO and the Member also requested the Panel to make the following order regarding costs:

(a)        requiring the Memberto pay $8,500.00 to the cco to partially reimburse it for its
costs of the investigation, the costs and expenses of the hearing and of legal
counsel, to be paid by September 30, 2021 with post dated cheques for the amount
to be provided to the Registrar at the hearing.
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DECISION AND ORDER

Having retired to consider these submissions the Panel accepted the proposed penalty was in the
public interest and ordered that:

(a)        the Member appear before the panel to be reprimanded;

®       the Registrar and General counsel (Registrar) revoke the Member's certificate of
registration ; and

(c)        the Member reimburse the cco for funding provided for patient A under the
program required under section 85.7 of the Health Professions Procedural Code.

The Panel also made an order requiring the Member to pay $8,500.00 to the CCO to partially
reimburse it for its costs of the investigation and the costs and expenses of the hearing and of
legal counsel, to be paid by September30, 2021 with post dated cheques for the amount to be
provided to the Registrar at the hearing.

Dr. Ricohermosa undertook not to appeal or seekjudicial review if we accepted, as we did, the
Joint Submission on penalty and costs.  Consequently, at the conclusion of the hearing the Panel
administered the reprimand required by paragraph (a) of the Order.

REPRIMAND ADMINI STERED

I, Karoline Bourdeau, sign this decision and reasons for the decision as Chair of this Discipline
Panel on behalf of the members of the Discipline Panel as listed above.

October 8, 2020 or
MS. KAROLINE BOURDEAU
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